METOANYECKHUE PEKOMEHJIAIINN
110 BOIIPOCAM NPHBJICYEHUA K OTBETCTBEHHOCTH J0/’KHOCTHBIX JIMIL 32
HEeNPHHATHE Mep 10 NPeI0TBPALEHHUIO M (WIH) YPeryJIUpPOBaHHIO
KOH(IMKTAa HHTEPecoB

1. BBeaenue

Hacrosime Meroanueckue peKOMEHAAIMU MOATOTOBJICHBI [0 HWTOTaM
0000I1IeHUsT ~ MPAaKTUKKW  TNPUMEHEHUS  B3bICKAHMM 32  KOPPYMNIIMOHHBIE
MPABOHAPYIICHUS B CIIy4dasX HENPUHSATUS JOJDKHOCTHBIMHU JIMIIAMH MEp I10
MPEIOTBPAIICHUIO U (WJIN) YPEryJIupPOBaHUIO KOH(DINKTa HHTEPECOB.

OenepanbHblii 3akoH  oT 25  pmekabps 2008 r.  Ne 273-03
«O mpotuBoAeicTBHM Koppymuun» (nanee — PenepanbHblil 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(PJIMKTOM HHTEPECOB SBIISETCA CUTyallus, MPU KOTOPOH
JUYHAsT 3aMHTEPECOBAHHOCTH (MpsMasi WM KOCBEHHAas) JIMIA, 3aMEIAIOIIEro
JIOJDKHOCTh, 3aMelIeHHe KOTOpOM mpeaycMarpuBaeT OOSI3aHHOCTh NMPUHUMATh
MEphl MO TMPEIOTBPALIEHUI0 U YyPEryJIUPOBaHUIO KOH(MIUKTA HWHTEPECOB
(mamee — MOMKHOCTHOE JIMIIO), BIUSET WM MOXKET TOBJIMATH Ha HaJJIexarlee,
00BEKTUBHOE M OCCIPUCTPACTHOE MCIOJHEHHE UM JIOJDKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEH (OCYIIIECTBICHHE MTOJTHOMOYHI) (J1aee — MOJIHOMOYHS ).

[Tox nuyHON 3aMHTEPECOBAHHOCTHIO MOHMMAETCSI BOBMOXKHOCTH TOJTy4YECHHUSI
JI0OXOJIOB B BHUJE JCHET, MHOTO WMYIIECTBA, B TOM YHCIIC UMYIIECTBCHHBIX MPaB,
yCIYT HWMYIIECTBEHHOTO XapaKkTepa, pe3yJbTaTOB BBHIMOJHEHHBIX pPabOT WiIn
KaKHUX-TM0O0 BBITOJ (IIpPeUMyIIECTB) (majee TakkKe — JOXOAbl WM BBITOIBI)
JOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIMMU C HUM B OJM3KOM POJICTBE WIIU
CBOMCTBE JUIIAMU (POAUTEISIMU, CyHpyraMu, ACTbMU, OpaThsiMU, CECTpaMu, a
TaKxe OpaThIMH, CECTPAMU, POJUTEIAMU, JETbMH CYIIPYTrOB U CYNPyTramMmu JIeTei),
rpakJaHaMu WK OPraHU3alUsiIMH, ¢ KOTOPBIMU JOJKHOCTHOE JIUIO U (WJIN) JIUIIA,
COCTOSIIIIME C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE, CBS3aHbI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMU WJIM WHBIMU OJIM3KMMHU OTHOIICHUSAMH (Jajee — Juia, ¢
KOTOPBIMH CBsI3aHAa JTUYHASI 3aUHTEPECOBAHHOCThH JIOJIKHOCTHOTO JIUIIA).

AHTHUKOPPYIIIMOHHBIE OTPAHUYECHUS, 3aIPETHI U 00S3aHHOCTU YCTAaHOBJICHBI
JUISL  JIUI, HAJENEHHBIX BIACTHBIMH U YMIPABICHYECKUMH TOJTHOMOYHUSIMHU,
PeIyCMaTPUBAIOIIUMH OCYIIECTBICHUE OPTaHU3AIMOHHO-PACTIOPSIUTEIbHBIX U
aJIMUHUCTPATUBHO-XO3SUCTBCHHBIX ~ (DYHKIMM, KOHTPOJBHBIX ¥  HAJ30PHBIX
MEPOTIPUATHNA, TOCYJAPCTBEHHBIX 3aKyMOK, MPEIOCTaBICHNWE TOCYIapPCTBEHHBIX
yCIIyT, pactupesencHine (PMHAHCOBBIX U MHBIX PECYPCOB, YIPABICHNE UMYIIIECTBOM
u JIp.

B 3T0i1 cBA3M 0053aHHOCTh NPUHUMATh MEPHI MO MPEAOTBPALIEHUIO U (UJIN)
YPETYJIUPOBAaHUIO KOH(MIMKTA HMHTEPECOB (Hajiee — TMPEAOTBpAICHHE W
yperyaupoBaHue KOHGIUKTa HHTEPECOB) BO3IAraeTCs:

1) Ha roCcyIapCTBEHHBIX ¥ MYHHUIUIAIBHBIX CIIYKaIlUX;

2) Ha cnyxamux LlentpameHoro Oanka Poccuiickoit  ®emeparum,
pabOTHUKOB, 3aMEIIAIOIIUX JOJKHOCTH B TOCYJAPCTBEHHBIX KOPHOPAIMSIX,
yOJIMYHO-TIPAaBOBBIX KoMIaHmsX, [leHcuonHom Qonme Poccuiickoit deneparumy,
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donye conuanbHOTO cTpaxoBanus Poccuiickoit @enepanuu, GenepansHoM GoHAC
00513aTEILHOTO MEIUIIMHCKOTO CTPaXOBaHUS, UHBIX OPraHU3alUsAX, CO3/1aBAEMbBIX
Poccuiickoit @enepanueii Ha OCHOBaHUH (eepaTbHBIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEINAIOIIMX OTIC/IbHBIC JIODKHOCTH, BKJIFOYEHHBIC B
NEPEYHU, YCTAaHOBJICHHBbIC (eAepaTbHBIMU TOCYJapCTBEHHBIMH OpraHamMu, Ha
OCHOBAaHWHU TPYAOBOTO JOTOBOPA B OPraHU3aLHUIX, CO3AABAEMBIX I BBIINOJIHEHUS
3a/1a4, MOCTABJICHHBIX Niepe]] (eepaibHbIMU TOCYJaPCTBEHHBIMU OpraHaAMU,

4) Ha WHBIC KATCTOPHUHU JIUI[ B CIIydasx, MPEIyCMOTPEHHBIX (eaepatbHbIMU
3aKOHAMU.

K uHbIM KaTeropusiM Jull MPEXAE BCErO OTHOCATCS JIMIlA, 3aMENIAIONINe
rOCyIapCTBEHHbIE TOKHOCTH Poccuiickonn ®Denepanuu, rocyIapCTBEHHbIE
TOJDKHOCTH CcyOBbekToB Poccuiickoit depepariuu, MyHHUIIMTAIbHBIE JOJDKHOCTH,
BPEMEHHO HCIIOIHSIONME O0S3aHHOCTU BBICHIMX JOJHKHOCTHBIX JIMI] CyObeKTa
Poccuiickoit ®denepanun (pyKOBOAUTENECH BBICIINX HCIOJHUTEIBHBIX OpPraHoOB
roCyJIapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepariun).

B nensx peanuszauuu MEpONpUATHH 10 MPOTUBOJAECUCTBUIO KOPPYIILUU
MOJIOKEHUSIMU  (PeiepaIbHBIX 3aKOHOB, PETJIAMEHTUPYIOIIMX TIPABOBOWM CTaTyC
JWI, 3aMENIAIINX TOCYJIapCTBEHHbIE MTOKHOCTH Poccuiickoit ®deneparuu,
rOCYyJIapCTBEHHBIE JIOJKHOCTH CyOBbEKTOB Poccutickon denepanuu,
MYHHIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJIApCTBEHHOM W MYHUIMNAJIBHOU
CIY>KOBI, OTJEIbHbIE MOJKHOCTH B OpraHu3alusiX Ha OCHOBAaHUU TPYJIOBOIO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 34 COBEPIIEHUE KOPPYIIIMOHHBIX
MIPABOHAPYIICHUN U MTOPAJIOK €€ MPUMEHEHUS, B TOM YHCJIE 3a HENPUHATHE MEP MO
NPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PJIMKTAa UHTEPECOB.

2. OcoO0eHHOCTH NPOBeeH sl MPOBEPKH COOI0IEHUS T0KHOCTHBIMH
JUIAMH 00SI3aHHOCTH NPUHUMATH MepPbI 10 NPeI0TBPALLIEHUIO 1
YPEryJJUpoBaHUI0 KOH(JINKTA HHTEPECOB

2.1. B cnywae mocTyrmieHus (BBISBICHUS) HHPOPMAIIUU, YKA3bIBAIOIICH Ha
HEMPUHATHE JTOJXKHOCTHBIM JIMIIOM MEP MO MPEAOTBPALICHHUIO U YPETYJIUPOBAHUIO
KOH()JIMKTAa UHTEPECOB, HEOOXOIMMO PYKOBOJCTBOBATHCA CIAEAYIOIIHUM.

B uensx BceCTOPOHHEro u3y4deHUs OOCTOSTENBCTB, XapaKTEPU3YIOIIUX
Hajguyue (0OTCYTCTBUE) KOH(PIMKTA HUHTEPECOB, KOTOPBIE PACCMOTPEHBI B paznene 4
HACTOSIIUX METOJUYECKUX PEKOMEHJAINi, U COOIIOJICHUs] TIpaB JIOJKHOCTHOTO
Ju1a He00X0IMMO MPOBEJICHUE TPOBEPKH.

[IpoBepka coOtOACHHS JOKHOCTHBIM JIUIIOM TPEOOBaHUM K CIYKEOHOMY
MOBEJICHUIO, B TOM 4HCJie TPeOOBaHMI IO MPEIOTBPAIIEHUIO U YPEryJIUPOBAHUIO
KOH(DIIMKTa UHTEPECOB OCYIIECTBIISETCS B COOTBETCTBHUH C:

- [lonoxxenuemM O TIpOBEPKE JIOCTOBEPHOCTH M IIOJHOTHI CBEICHUH,
NPEACTABISIEMBIX Tpa)XJaHaMU, MNPETECHAYIOUIMMUA Ha 3aMEUIEHUE JOJIKHOCTEN
dbenepanbHON TOCYAAPCTBEHHON CITYKOBI, M (eepabHBIMU TOCYIapCTBEHHBIMH
CIyXaIluMHU, W COONIOACHUS (eAepaTbHBIMU TOCYNaPCTBEHHBIMU CITYXKAIUMHU
TpeOOBaHMI K CITy’)KeOHOMY TIOBEACHHIO, YTBEPKICHHBIM YKazoMm [Ipe3umenra
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Poccuiickoit  ®enepanun ot 21 centsabps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MPOBepKa, [1onokeHre o npoBepke);

- [lomokeHneM O TMpPOBEpPKE JOCTOBEPHOCTH M IIOJHOTHI  CBEJIECHMH,
IIPEICTABIIIEMBIX rpaKJaHaMH, IIPETEHAYOLUMU Ha 3amMenieHue
rOCyJIapCTBEHHBIX  JokHOcTed  Poccuiickon  @enepauuu, W JIMIAMH,
3aMEIIA0IIUMU  TOCYJIApCTBEHHbIE HOJDKHOCTH Poccuiickont @Denepauuu, U
COONIOJIEHNA ~ OrPaHMYEHUN  JUUAMH, 3aMEIIAOIIMMH  TOCYJapCTBEHHBIE
noskHoctH  Pocemiickorn  ®enepannu, yTBEpKIACHHBIM YkKa3oMm [Ipesmnenra
Poccwiickoii @eneparuu ot 21 centsadps 2009 r. Ne 1066;

- YTBEP)KICHHBIMA ~ OpTaHaMHM  TOCYJApCTBEHHOM BIJIACTU  CYOBEKTOB
Poccuiickon denepanyu, opraHaMyu MECTHOI'O CAMOYIIPABJICHUS U OpraHU3alUsIMU
MOJIOKEHUSIMU O TNPOBEPKE  JTOCTOBEPHOCTM W  TIOJHOTBI  CBEJCHUH,
IPEACTABIIEMBIX JIMLIAMM, MPETEHAYIOIIMMH HAa 3aMELIEHUE  OTIEIbHBIX
JOJDKHOCTEH M JIMLAMU, 3aMEIIAIOIIUMU OT/AEIbHbIE TOJKHOCTU U COONIOACHUSA
JAULIAMU TpeOOBaHUM K ClIy>)keOHOMY IOBE/ICHUIO.

2.2.B HacTosIMX METOAMYECKUX PEKOMEHJAIMsIX IMOJ JOCTaTOYHOM
uHbopMalmeli, SABJAIONICHCS  OCHOBaHMEM Il IPOBEJIEHUS  IMPOBEPKHU,
NOHUMAIOTCA  CBEIEHHs,  CBHUJETEIbCTBYIOIIME O  HAJIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTH IPU PEATU3ALMH JOJKHOCTHBIM JIMIIOM CBOMX IOJHOMOYHUUI
U TpeOyroLme NoITBEPKIACHUS.

Takue cBeeHMS MOTYT COJEPKAThbCsl B MH(POPMALMH, MPEICTABICHHON B
IIICBMEHHOM BHUJI€ B YCTaHOBIICHHOM MOPSJIKE TOJKHOCTHBIMM JIMI[AMU, OPTaHaMU
U OpraHu3anusaM ykazaHHbIMU B yHKTE 10 ITonoxenus o npoBepke. OcHOBaHMEM
JUIsl TIPOBEACHUSI MPOBEPKU MOXKET, B TOM 4ucje ObITh MH(POpMALMs, CTaBIIas
U3BECTHONH pPAa0OTHUKY TMojpa3zcicHus (yIOJTHOMOYCHHOMY JIHMIlYy), B XOE
aHalu3a CBEIECHUH O J0X0JaX, pacxojax, 00 HUMYIIECTBE U 00s3aTeNIbCTBAX
UMYILIECTBEHHOIO0 XapakTepa (fajiee — CBEIACHMsS O J0XOJAax), W3 oOpalleHuit
TpaXIaH M OPraHW3alUil WM OTKPBITBIX HCTOYHHKOB (pa3MElICHHBIE B CETH
«HTEpPHET» TOCYNApCTBEHHBIE PEECTPBbI, B TOM YMCIIE MHOCTPAHHBIE, CPEICTBA
MaccoBO HH(POPMAIINH, CBEJICHHSI, TyOIIHKyeMbIe B COITMABHBIX CETSIX U T.11.).

2.3. [IpoBepka OCyIIECTBISETCS MO PEIICHUIO MPEICTaBUTENS] HaHUMATEIs
(pyxoBoauTesnsa) MO0 JAOHKHOCTHOTO JIMIA, KOTOPOMY TaKHE MOJHOMOYMS
IPE0CTABIICHBI IPEICTABUTEIIEM HAHUMATEIIS (PYKOBOJAUTEIIEM).

Pemienne npuHUMaeTcs OTAECNBHO B OTHOIIEHUM KaKIOTO JOJIKHOCTHOI'O
auna 1 opopmisieTcsi B TIMCbMEHHOHU (hopMme.

2.4. TIpoBepka OCyUIECTBISETCS B CPOK, HE MpeBbImatomuii 60 aHeit co qHs
OPUHATHUS pelieHust o ee nmpoBeeHnr. Cpok MPOBEPKU MOXKET OBbITh MPOAJIEH 10
90 nHel nuUaMH, MPUHSIBLIIMMHU PELIEHHUE O €€ MTPOBEICHUH.

[Ipr HEBO3MOXHOCTH 3aBEPILICHUS MEPONPUATHN B YCTAHOBJICHHBIM CPOK
PEKOMEHyeTCsl IPUHUMATh PELIEHUE O ITPOJIEHUU CPOKA IPOBEACHUS IPOBEPKH.

2.5. 1o pe3ynbrataM MpOBENEHUS NPOBEPKU JOKEH OBITh YCTAHOBJIEH
(bakT COBEpIICHUS WJIM HE COBEPILEHUS JODKHOCTHBIM JIMIIOM KOPPYHIIHOHHOTO
IpaBOHAPYLIEHUS.

2.6. B xozie mpoBepKku peKOMEHYeTCsl IPOBECTH CIIEAYIOIINE MEPOIIPUSITHS.



4

2.6.1. COop cBecHUM 1 UX aHAJIU3.

Pexomenayercs M3y4uTh JMYHOE €O AOKHOCTHOIO JIMIIA, CBEIEHUS O
JI0X0/aX, a TaKKe€ CBEJICHUS O BBIMOJHEHUH MM WHOW OIJIAYMBAaeMOW pPaOOTHI.
Nudopmarusi, xpaHsmascs B JIAYHOM JeJ€ JOJDKHOCTHOTO JIUIA, COICPKUT
CBEJEHUS O TMPOLUIBIX MeCcTax paldoThl JJAHHOTO JHIA, JAaHHBIX O €ro
POJICTBEHHMKAaX U MecTax wux paborel. Hudopmamus o wmecte paboOThI
POJICTBEHHUKOB HEOOXOJIMMa [JIsi aHajiu3a BO3MOXHOCTH BO3HUKHOBEHUS
KOH(DJIMKTa MHTEPECOB (HApUMEp, B Clly4ae €CJIM OpraHu3alus, B KOTOPOU
paboTaroT M@, C KOTOPHIMM  CBSI3aHA JIMYHAS  3aMHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIUIIA, SIBJSIETCS TTOCTABIIIMKOM TOBApOB, UCIIOJIHUTEIEM paboT WK
OKa3bIBaET YCIYTH IO 3aKa3zy rocyJapCTBEHHOro (MyHUIIMMAIBHOTO) OpraHa Wiu
II0JIBETOMCTBCHHBIX €My OpraHM3allVi). AHAJIU3 CBEJACHHUH O BBIMOJIHCHHH WHOU
oIiIayuBaeMoi pabOThl MO3BOJISIET YCTAHOBUTH BO3MOXKHOCTbH BBIITOJTHEHUS] TaKON
paboThl HaA YCIOBUAX TPYJIOBOTO WM TPaxIaHCKO-TIPABOBOTO JOrOBOpa B
OpraHu3allii, B OTHOIICHHMH KOTOPOH JODKHOCTHOE JIMIIO PEaTH30BBIBAIIO,
peanu3yeT Wik MOXKET Peaan30BaTh CBOU MOJTHOMOYHS.

AHalIU3 CBEJEHUN O J0XOJaX TAKXKE OCYILIECTBIISIETCS B LIEJISIX BBISABJICHUS
OpraHu3alyil U JUl, B OTHOUIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEaTu30BBIBAIO,
peanu3yeT WM MOXET pPeaau3oBaThb CBOM MOJHOMOuYMS. B  3Toil  cBs3mM
PEKOMEHIYETCSI U3YUYUTh:

- CBEJICHUA O MecTax paboThl Cympyru (Cympyra) JOJKHOCTHOTO JIMIIA, a
Takke 00 OpraHu3alusX, YUYpeAuTEIsIMU, YUYACTHHUKAMH, PYKOBOAUTEISIMU WIH
pabOTHUKAMU KOTOPBIX SIBISETCS JOKHOCTHOE JIMIO M (WJIM) JIUIA, ¢ KOTOPHIMU
CBsI3aHa JINYHAs 3aMHTEPECOBAHHOCTH JOJKHOCTHOTO JIUIIA;

- “HGOPMAIIHIO O BJIAJICHUH IIEHHBIMUA OyMaraMu OpraHu3aliuii;

- UH(OpMAIIHIO O HATMYUHU JI0JIeH B YCTaBHBIX KalUTallax OpraHu3alluii;

- CBeJIeHHs 00 OpraHU3aIUsaX U JUIaX, OT KOTOPBIX JOJKHOCTHOE JIUIO, €T0
cynpyra (Cynpyr) U HECOBEPIICHHOJIETHUE IETU MOTYYalId KOTJa-JI1u00 T0XO/I.

JIOTIOTHUTENBHO ~ 1eNIecO00pa3HO  M3Y4YUTh  Kpyr  (GU3HYECKHX |
IOpUJIMYECKUX JIUI, C KOTOPHIMU JOJKHOCTHOE JIMII0O B3aWMOJICHCTBOBAIO B
paMKax MCIOJIHEHUS] CBOUX MOJITHOMOYHUM 3a OCJIEIHUE TPU roja.

PexomeHyeTcss u3y4uTh TME€peUYEHb OpTraHU3aluil, MOABEJOMCTBEHHBIX
roCyJIapCTBEHHOMY (MYHUIIMIIAIHLHOMY) OpraHy U paOOTHUKOB, 3aMEIIAIOIINX
JIOJDKHOCTU  PYKOBOJUTENEH U JIOJDKHOCTH, CBSI3aHHBIE C  OCYILIECTBJICHUEM
(MHAHCOBO-XO35IUCTBEHHBIX MOJTHOMOYMM, B YKAa3aHHBIX OpPTaHU3aIMAX, a TaKkKe
nepeyeHb (PU3MUECKUX W HOPUAUYECKUX JIUIl, SBISIOMIUXCS KOHTpareHTaMu
JAHHBIX OpraHU3aIuH.

B pamkax npoBejeHHs TNPOBEPKHM MOTYT OBITh  HCIOJIb30BaHbI
CHEIUATN3UPOBAHHBIE MPOTPAMMHBIE  MPOAYKTHI, IO3BOJISIOMINE  TOJIYyYaTh
aKTyaJIbHYI0 OOINENOCTYIHYI0 WHGOpPMAIMI0 O (U3HMYECKUX U IOPUIAMYECKUX
JUIaX, UX CBA3SIX U ahPUIMPOBAHHOCTH.

2.6.2. IlpoBenenne Oecenbl ¢ JOJDKHOCTHBIM JIMIIOM, a TakKKe MHBIC
MEPOIPHUATHUSA, IPEAYCMOTPEHHBIE MYHKTOM 15 TTonoxxeHus o mpoBepKe, SABISIOTCA
MpaBOM Mojipa3zesieHus (YIIOJTHOMOUYEHHOTO Jiulia). PekoMeHayeTcsl He AOMyCKaTh
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UTHOPUPOBAHMS JaHHBIX MEPOMNPUITHI, KOTOPhIE CIOCOOCTBYIOT YCTaHOBJICHHUIO
BCEX BO3MOXHBIX OOCTOSATEIHCTB CUTyallud, SBUBILIEWCS OCHOBAaHUEM JUJIS
pOBeICHUsI IPOBEPKU. BMecTe ¢ Tem, B ciryyae oOpalieHus JOJKHOCTHOTO JIUIA
B COOTBETCTBHUU C IMyHKTOM 22 [lonokeHust 0 MpoBEpKH MPOBEIeHUE OeceIbl C HUM
SIBIIIETCSI 00SI3aHHOCTBIO U JIOJDKHO OBITh OPTaHU30BAHO B TEUCHHE CEMHU pabOUMX
JHEN co JHSA oOpalieHus AOHKHOCTHOTO JIMIA, a TMPH HAJIUYUH YBaKUTEIbHOU
MPUYHUHBI — B CPOK, COTJIACOBAHHBINA C JAHHBIM JIUIIOM.

ITpu mpoBeneHnn Gecenpl HEOOXOIUMO HATIOMHUTH JOHKHOCTHOMY JIUITY O
TIOJIOKCHUSAX AaHTUKOPPYIIIMOHHOTO 3aKOHOAATENIbCTBA, B TOM YHCJIE MOHSITHU
KOH(JIMKTa WHTEPECOB, JUYHOW 3aMHTEPECOBAHHOCTH M MepaX OTBETCTBEHHOCTH
32 HEMPUHATHE MEp 10 TPEIOTBPAIICHHIO M YPETYJIMPOBAHUIO KOH(QIHMKTA
UHTEPECOB.

Heobxoaumo y4uThIBaTh, 4TO 3a/laBaeMble JOJKHOCTHOMY JIUILY BOMPOCHI
HaIpaBJIeHbl HA MPOSICHEHHUE BCEX OOCTOSITENIbCTB, SIBUBIIMXCS OCHOBAHUSMU JUJIS
IIPOBENICHUS MPOBEPKU M (WJIM) BBIABJICHHBIX B XOJI€ €€ NPOBENEHHUSA, a TaKXKe
CBUJICTEIHCTBYIONIUX O BO3MOXXHOM HECOOIIOJCHUU JOJDKHOCTHBIM JIUIIOM
TpeOOoBaHMIA AHTUKOPPYIIIUOHHOTO 3aKOHOJIaTeIhCTBA (HemoCTOBEpHOE
MIPE/ICTAaBIICHUE CBEJICHUI O JOX0/1aX, HApyIIEHNUE YCTAHOBIEHHBIX OTPaHUYEHUN U
3alpeTOB, HEBBINOJIHEHUE 003aHHOCTEN).

B xome Oecenpl pekoMeHAyeTCS OOCYIUTh CIEIYIONME BOMPOCHI,
KacaroIIuecs, B TOM YUCIIE:

- OCHOBHBIX TpEOOBAHHWM aHTUKOPPYNIIMOHHOTO 3aKOHOJATEIIbCTBA B
COOTBETCTBHH C IPEIMETOM TPOBEPKH;

- nH(OpMAITH, TTOCTY>KHBIIICH OCHOBAaHHUEM JJISI OCYIIICCTBIICHHS TIPOBEPKH;

- 00CTOSATENBCTB, CBUICTCIBCTBYIOIIMX O BO3MOXKHOM HECOOITIOACHUHU
JOJKHOCTHBIM JIMIIOM aHTUKOPPYMIIMOHHOTO 3aKOHOIaTEIhCTRA,;

- uHopMaIK, TOJYYEHHOW IO WUTOTaM 3aIllpOCOB, €CIU TaKHE 3aIrpOoChl
OBLITM HAIIPABIICHBI IO MPOBEICHUS OCCEIbI;

- UHBIE BOMPOCHI (B T.4. OPraHU3ALMOHHOTO XapaKTepa).

B xome Oecempl peKkOMEHIyeTCsl OMPOCUTH JOJKHOCTHOE JIUIO0 TIO
CJIEIYIONUM OJIOKaM BOTIPOCOB:

- KOTJla ¥ TIPU KaKUX OOCTOSTENhCTBAX BO3HUKIIA BO3MOYKHOCTH KOH(IUKTA
WHTEPECOB, KOTOPAsi H3ydaeTcs B paMKaX MPOBEACHUS TIPOBEPKH;

- B3aUMOCBS3b JOJIKHOCTHOTO JIUIA U WHBIX JIUII, Y9aCTBYIOIINX B CUTYaIlUN
BO3MOXXHOTO KOH()JIMKTa WHTEPECOB, KaK JaBHO W MPU KAKUX OOCTOATEIHCTBAX
BO3HHMKJIM B3aMMOOTHOIIICHHUS. HEoO0X0IMMO IMONPOCHUTh JIOJDKHOCTHOE JIMIIO
Pa3bICHUTH CBOM JIOJDKHOCTHBIC OOSI3aHHOCTH, TOPSJIOK MX peanu3allid, WHBbIC
(aKTHYECKN MMECIONIUECS Yy HEr0 M peaju3yeMbIe MM ITOJTHOMOYHS, KOTOPHIC HE
3aKpETUIeHbl B JOJKHOCTHBIX OOSI3aHHOCTSIX, OOSI3aHHOCTH BBIIICYTIOMSHYTHIX
WHBIX JIAI, KOTJa M TPH KAKUX OOCTOATENHCTBAX C HUMHU OCYIIECTBIISIIOCH
B3aMMO/JICHCTBHE (KaK CIIy»KeOHOE, TaK U BHECITyKeOHOe);

- IPUYUHBI HETPUHATHS MEp M0 MPEAOTBPANICHUIO W YPETryJIUPOBAHHIO
KOH(MIIUKTa UHTEPECOB (MO0 MPUHSITHE HETIOTHBIX MEP), KAKHEe MEPhl OH CUUTACT
HEOOXOJMMMBIM TIPHHITH B HACTOSIIEE BpeMs B IENISIX NPEIOTBPAIICHHUS U
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yperyJupoBaHusi KOH(MIUKTa WHTEPECOB (BO3ZMOMHOCTH €ro BO3HHUKHOBEHUS).
JlanHast pekoMeHAaIus IpUMEeHIMa, KOTJja KOH(MIUKT HUHTEPECOB OUYEBU/ICH;

- OCBEIOMJICHHOCTh JIOJDKHOCTHOTO JIML@ IPHU MOCTYIUIGHHMH Ha CIIyXO0y
(Ha3HAUCHHMHU HA JIOJDKHOCTb, pealiu3allii KOHKPETHBIX (PYHKIHI) O BO3MOXXHOCTH
BO3HUKHOBEHHUS KOH(JIMKTAa HHTEPECOB, 3HAJIO WM TMPEanojaraio Jiu
JOJDKHOCTHOE JIMIIO, YTO JJaHHAs CUTYyallud MOXET BO3HUKHYTb M KakKH€ MeEpbI
HEO0OX0AUMO OBLIO MPUHSATD.

B xome Oecenbl 1enecooOpa3HO  MOMPOCUTh  JTOJDKHOCTHOE  JIMIIO
IPEACTaBUTh BCIO HUMEIOIIYIOCS y HEro HHQpOpMalnuio (Marepuaibl, NUChMA,
JOKYMEHTBl W TIp.) MO paccMaTpuBaeMol curyanuu. B cioywyae oTkasza
JOJDKHOCTHOTO JIMI[a OT MPEJCTaBICHUS TaKUX MaTepuasoB €My HeoOXOAMMO
HAllOMHUTh, YTO COJCUCTBUE B MPOBEACHUHU MPOBEPKU MOKET ObITH YUTEHO IMpPHU
MPUHSATUU COOTBETCTBYIOIIETO PEIICHUS IO pe3yIbTaTaM IPOBEPKH.

becena He mOoMKHA WMETh OOBUHUTENBHBIA YKJIOH, HEOOXOAMMO
MOCTApaThCAd PACIMOJIOKUTH JOHKHOCTHOE JIMIO, OOBICHUTH HEOOXOJIUMOCTh
MaKCUMaldbHO OOBEKTUBHO H3YYUTh C €ro IMOMOINBIO BCE OOCTOSTENHCTBA,
TpeOyIoIIne pacCCMOTPEHUS B paMKaX IMPOBEPKH.

B 3aBHCHMOCTH OT CUTyallMH MOAPA3JeIeHHEM (YIIOJHOMOYEHHBIM JIULIOM)
MOTYT OBITh TPOBENEHBI Oecenbl C JIIOOBIMU JHUIAMH, HHPOPMALHS KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJIEHHUIO BCEX OOCTOSATENBCTB B X0J1€ TPOBEPKH.

B cnydae, ecnu B xoae Oecellbl ¢ JOJKHOCTHBIM JIMIIOM (MHBIMU JIMIIAMU)
BBISIBIICHA 3HAuMMasi JUisi TpoBepKU HHPOpMAIUsi, KOTOPOM MOapa3eicHue
(YIIOJIHOMOYEHHOE JIMI0) HE pacrnojarajio, peKOMEHAYEeTCsl MOATOTOBUTh CIPABKY
no pe3yiapTaTaM Oeceibl, NOANMCAHHYI) COTPYJHHMKAMHU MOJApa3JeieHUs
(YIIOJTHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JIUIIOM (MHBIMH Juniamu). [lpu
OTKa3€ JOJKHOCTHOTO JUIA (MHBIX JIUI) OT MOJIMUCAHUS, Ha3BAaHHBIM TOKYMEHT
MOJNUCHIBAECTCA COTPYIHUKAMHU MOIpa3eieHusl (YIIOJIHOMOYEHHBIM JTUI[OM).

[Ipu ycranoBieHun B xojie 6ecesibl 00CTOSITENBCTB, CBUAETENBCTBYIOIINX O
BO3MO’KHO JOMYIIEHHBIX HHBIX KOPPYMIIMOHHBIX MPAaBOHAPYIICHUIX, HHPOPMAIUI
O KOTOpBIX paHee He u3yyajach B paMKax IpOBEpPKH, Tpedyercs HX
JIOTIOJIHUTENBbHOE, YIIyOJeHHOE pacCMOTpPEHHE, 3aJeHCTBOBAB BCE HEOOXOIUMBIE
UHCTPYMEHTBI IPOBEPKH.

2.6.3. HammpaBnenne  3ampocoB  (KpoM€  3ampocoB,  KacaroIuXcCs
OCYLIECTBJIECHUSI ONEPATUBHO-PA3bICKHOM AESATENbHOCTH WM €€ PEe3yJbTaTOB) B
rocyJapCTBEHHbIE (MYHULIUIIAJIbHBIE) OPraHbl U OPraHU3alliy C LENbI0 MOTYYEHUs
HEeoOXoaMMON MHGPOPMAILIMK, UMEIOLIEHCS B pPaClOpsDKEHUH JaHHBIX OPTaHOB U
OpraHu3aliii B OTHOIIEHUH MTPOBEPSIEMOTO JOHKHOCTHOTO JIHIIA.

Tak, Harpumep:

- 3aIIpOC B OPTraHHU3alMI0, B KOTOPOM JOHKHOCTHOE JIMIO OCYIIECTBISET
WHYIO OIUIaYMBaeMyl0 paboTy wiu paboTanio paHee, MOXKET CIOCOOCTBOBATh
YCTAaHOBJIEHHUIO TPYAOBBIX OOS3aHHOCTEH JOJDKHOCTHOIO JIMIIA B JIJaHHOM
OpraHu3allMi U KOHKPETHOI'O BHJIa TOPYYaEMOil eMy paboThI;

- 3annpoc B ®HC Poccum MO3BOJUT YCTaHOBUTH JI0XO[bI, IOJyYEHHbIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHE pacCMaTpUBaEMOro Iepuoja, JuL,
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NEPEUYUCIIABILINX €My JIEHEXKHbIE CpeACTBa, MH(POPMALMIO O OAaHKOBCKUX CYETAX,
OTKPBITBIX Ha JIOJPKHOCTHOE JIMIIO, @ TAaK)KEe JI0JIM yYacTHsl B YyCTaBHBIX KaluTagax
OpraHHu3alni;

- 3anpoc B PocpeecTp mO3BOJIMT YCTAHOBUTH HAJIMYHE 3aPErMCTPUPOBAHHBIX
IpaB JIOJKHOCTHOTO JIMLA HA HEIBM)KMMOE UMYILECTBO, a TAKXKE JUL, C KOTOPbIM
COBEPILEHBI CIEIIKH [0 KyIUIE-IPOAaXe TaKOro UMYILECTBA;

- 3apOC B KPEAUTHBIE OPraHU3allK MMO3BOJUT YCTAHOBUTh HH(POPMALIUIO O
OAHKOBCKHMX CUETax, OTKPBITBIX Ha JOHXKHOCTHOE JULO, MOJIYYUTh UHPOPMALIUIO
00 OCYILECTBISIEMBIX JEHEKHBIX NEPEBOIAX MO TAKMM cueTaM, 00 MCIOJIb3yEMBbIX
JOJIKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeIuT, BKIIAJ, UIIOTEKA U TIp.).

2.6.4. B uensix CBOEBPEMEHHOT'O BBIABICHUS M YPEryJIMpPOBAHUSA CUTyalluil
KOH(MJIUKTa  HMHTEPECOB  MOApa3AeieHussM  (YINOJIHOMOYEHHBIM  JIMIaM)
pPEKOMEHIyeTCsl NPUHUMATh B IIpeleiaxX YCTAaHOBJIEHHOW KOMIETEHLUHU U BO
B3aUMOJECHCTBUU C YNOJIHOMOUYEHHBIMU TOCYJapCTBEHHBIMM OpPraHaMu MeEpbl 110
YCTaHOBJIEHUIO KpyTa JIUL, ¢ KOTOPBIMU JIOJPKHOCTHOE JIMIIO0 COCTOUT B CEMENMHBIX
WIN UHBIX ONMU3KUX OoTHoweHusX. Kpome Toro, mpencraBisercs HEOOXOAUMBIM
JETAIBHO U3YYUTh POJ 3aHATHI U MECTO padOTHI JIUL, C KOTOPBIMH JOJKHOCTHOE
JUIO CBSI3aHO WMHBIMH OJM3KUMU OTHOIICHUSMH, a TaKXe OCYIIECTBIsEMbIE
JAHHBIMU JINLIAMH TPYJI0BbIE O0S3aHHOCTH.

2.6.5. Ecim nnst mpoBeeHus MPOBEPKH TpeOyeTcsl MPpOBeIeHUE ONEPaTUBHO-
pa3bICKHBIX MEpONPHUITHI, MPOBEPKAa OCYLIECTBISETCS IYTEM HaIpaBICHUs
3ampoca B (efiepajbHble OpraHbl UCIOJHUTEIBHON BIACTH, YIOJHOMOYEHHBIE Ha
OCYLIECTBJICHUE ONEPATUBHO-PA3bICKHOMN JEATEIbHOCTH, B COOTBETCTBUH C YACThIO
TpeTbeil ctathu 7 DenepanbHoro 3akoHa ot 12 asrycra 1995 r. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON JNedarenbHOCTH». [Ipm 3TOoM B Takom 3ampoce
HEOOXOJMMO YKa3aTb CBEICHMsI, MPEayCMOTpeHHble MyHKTOM 17 IlonoxeHus o
IIPOBEPKE.

2.7. AHanu3 BceX IIOJIYYEHHBIX CBEJECHUH MPOBOJUTCS B  LEJAX
NOJTBEPXKACHUS HAJIWYUS WM OTCYTCTBHSI OOCTOSITENBCTB, XapaKTEPU3YIOLINX
CUTYaIlMIO B KaueCTBE KOH(IMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B pazzene 4
HACTOSIIIIMX METOJMYECKUX PEKOMEHJALUH.

2.8. Hapsimy ¢ coOmtofeHreM CpOKOB MPOBEPKH, MPOBOAMMON B IEJSAX
NOATBEPKACHUS  (akTa HENPUHATHS  JOJDKHOCTHBIM  JIMLIOM  Mep IO
NPENOTBPALICHUI0 W YPEryJUPOBAHMIO KOH(IJIMKTAa HWHTEPECOB, HEOOXOIUMO
CTpOro  coOmoAaTb  NOPAJOK  MPUBICYEHUS  JOJDKHOCTHOTO — JIMLIA K
OTBETCTBEHHOCTH 3a JIaHHOE MpaBOHapylleHue. B ciyyae HapylleHHs JaHHOTO
nopsJiKa pellieHue MpPe/ICTaBUTENs HaHUMaTelsa (paboTojaTelns) O MPUBICYEHUU
JOJDKHOCTHOTO ~ JIMLIa K  OTBETCTBEHHOCTHM 3a  HENPUHATHE Mep IO
OPEeJOTBPALICHUIO U YPETryJIMpPOBaHUIO KOH(DIMKTa HHTEPECOB, B TOM YHCIE
YBOJILHEHUE B CBSA3M C YTPAaToOd JOBEpHUS, MOXKET OBITh OCIOPEHO B CYJI€OHOM
HOpSIKE.

2.9.1lo oOKOHYaHWM TPOBEPKH TMOApPA3JCICHUE O005S3aHO O3HAKOMHTH
JOJDKHOCTHOE JIMLO C PE3YJIbTaTaMH MPOBEPKH C COOIIOJEHUEM 3aKOHO1aTEIbCTBA
Poccniickon @enepanny 0 rocy1apCTBEHHOW TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[ToanynkToMm «a» myHkta 24 IloyoxkeHus 0 MpoOBEpPKE YCTAHOBIEHO IPaBO
JOJKHOCTHOTO JIMIIA JaBaTh MOSCHEHHS] B MUCbMEHHOM (opMme, B YaCTHOCTH, T10
pe3yJiibTatam npoBepku. B coorBeTcTBUM ¢ NyHKTOM 25 IlonoxeHus o nmpoBepke
TaKWe MOSICHEHUs MPUOOIIAIOTCA K MaTepuaiaM MpoOBEpPKU. B 3TOM CBsI3M B 1EIIX
3aIIUTHl UHTEPECOB JOHKHOCTHOTO JIMIA HEOOXOAMMO YBEIOMIISITH JAHHOE JIUIIO B
MUCbMEHHON (opMe (C OTMETKON 00 O3HAKOMJICHHH) O pe3yJbTaTax MPOBEPKHU /10
HaIpaBJI€HUs COOTBETCTBYIOILIErO  JIOKJIaAa  MPEICTABUTENI0  HAaHUMATENs
(padoTtoaarento) 1100 yIOJIHOMOYEHHOMY UM JIUILY.

B cnydae oTkasza nvna, B OTHOIIEHHMH KOTOPOIO MPOBEAECHA MPOBEPKA, OT
03HAKOMJICHUS C €€ Pe3yJIbTaTaMM, KaK MPaBUII0, COCTABISAETCS COOTBETCTBYIOLIUMN
aKT MO0 3aKIIOYEHUE HANpPaBISIETCS 3aKa3HbIM IHMCbMOM C YBEJOMIICHUEM
(HampuMep, €eclu JIMLO HETPYAOCIHOCOOHO [JIMTEIbHOE BpEMs B CBSI3U C
3a0oneBanueM). B mo0oMm ciyyae JOJKHBI OBITh TPHUHSATH HCUEPIBIBAIOIINE
MEpbl, HalpaBJIE€HHbIE Ha CBOEBPEMEHHOE O3HAKOMJIEHHWE C pe3yJbTaTaMu
MPOBEPKH, U COOpaHbl JOKYMEHTBHI, TMOJTBEPXKAAIONIME OTKa3 JHIa OT
03HAKOMJICHUSI.

[Tpu cobmroieHnn yKa3aHHBIX YCIOBUN OTCYTCTBHE MOJIUCH JTOJDKHOCTHOTO
Jula, B OTHOIIEHWHM KOTOPOrO TPOBEAEHA IPOBEpPKA, HE MPEHSTCTBYET
NOJIPA3/IETICHUIO TMPEACTaBUTh JOKJIAL O €€ pe3yjibTaTax MpeACTaBUTENI0
HaHumatenss (paboroparento) MO0 YIOJTHOMOYEHHOMY WM JIMILy, a TaKxke
paccMOTpeHu0 (Ipu HEOOXOJIMMOCTH) JAaHHONO Marepuana Ha KOMHUCCHH IIO
coOmoIeHnI0 TpeOOBaHUK K CIY)KEOHOMY TIOBEICHHIO U YPETyJIHPOBAaHUIO
KOH(JIMKTa HHTEPECOB (C YBEOMJICHUEM 00 3TOM JODKHOCTHOTO JIHIIA).

Bwmecre ¢ TeM, pelieHre o MpUBIEYEHUN K OTBETCTBEHHOCTH, B TOM YHCJIEC B
BUJIC YBOJIbHEHUSI B CBSI3M C YTpaTOW JOBEPHs, HE MOXET ObITh pealin30BaHO B
OTHOUICHUU BPEMEHHO HETPYAOCIOCOOHOIO JIMIA, a TakXKe HaXOMSIIerocs B
OTITYCKE 10 OEPEMEHHOCTH U POJIaM, B MHBIX YCTAHOBJIICHHBIX 3aKOHOM CITyYasiX.

2.10. [IpumeneHne B3bICKAHUA 3a HEMPUHATHE MEP MO MPEIOTBPAIICHUIO U
ypETyJIMPOBAHUIO0 KOH(DIMKTAa HHTEPECOB MPOU3BOIUTCS HA OCHOBAHUHU JOKIIAA O
pe3yabpTarax MpPOBEPKH, MPOBEACHHON mojapa3aeneHueM (ynOoJIHOMOYEHHBIM
JUIOM), a B Ciy4yae, €Clu JOKJaJ O pe3yJbTarax MPOBEPKH HAMpaBisICS B
KOMHUCCHUIO MO COOJIIOJICHHIO TpeOOBaHUN K CIIy)KEOHOMY TOBEACHUIO U
YPETyJIUPOBAaHUIO KOH(DIMKTOB HHTEPECOB, C YYETOM PEKOMEHJAlWU JaHHOU
KOMHCCHHU.

Htorosoe penienue o npuMeHeHUH (HEMTPUMEHEHUH) B3bICKaHUSI M €r0 BUJIA
NpUHUMAET  TpeACTaBUTENIb  HaHuUMarens  (padoromarenb). B mokiane
NpeACTaBUTENNI0 HaHuMarens (paboTonmarento) O pe3ylibTarax MPOBEPKHU
PEKOMEHJyeTCsl Hapsiy C YyKa3aHHEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
MPENYCMOTPEHHBIX 3aKOHOAATENIbCTBOM Poccuiickonn @Penepanuu, IpemiaraTb
KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOOOpa3HO TNMPUMEHUTh K
JOJKHOCTHOMY JIMITY (TIpY HaJTMIMU OCHOBAHUM ISl €€ PUMEHEHUS ).

HeoOxoammo y4YuThIBaTH, YTO OTACIBHBIMU 3aKOHOJATEIHHBIMH aKTaMH
Poccuiickon ~ ®depepauun  OpeayCMOTPEHA  BO3MOXHOCTh — ITPUBJICUYEHUS
JIOJDKHOCTHOTO JIMIJa K OTBETCTBEHHOCTHM O€3 TMpoBeJeHUsI NpoBepku. Tak, ¢
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coryiacus JAOJDKHOCTHOTO JIMIA U TIPU YCJIOBHH TIPU3HAHUS UM (DaKTa COBEPIICHUS
KOPPYMIIMOHHOTO TPAaBOHAPYIICHHUS B3BICKAHUE, 32 WCKIIOUECHUEM YBOJILHEHUS B
CBS3U C YTpaTod JOBEpHUsA, MOXKET OBITh MPUMEHEHO HAa OCHOBAaHUHU JIOKJIAIa
noJipasziefIeHus 1Mo NpopUIaKTUKE KOPPYHIIMOHHBIX W MHBIX MPaBOHAPYIICHUH O
COBEPIIICHUH KOPPYMIIMOHHOTO TPABOHAPYIICHUS WIH JOHKHOCTHOTO JIWIIA,
OTBETCTBEHHOTO 3a paboTy M0 MNPOPWIAKTUKE KOPPYNIIMOHHBIX W HHBIX
MpaBOHAPYIICHUH (J1anee — nojapasaeneHue (ynoJIHOMOYEHHOE JIUIO)), B KOTOPOM
U3JIararoTcs (aKkTHUeCKre OOCTOSATEIhCTBA €Tr0 COBEPIICHHS, W IMHCHhbMEHHOTO
0O0BSICHEHHS TAKOTO JOJKHOCTHOTO JTUIIA.

3. Cpok npuMeHeHUs] PUANYECKOH 0TBETCTBEHHOCTH 32 HENPUHSTHE Mep 10
NPeJI0TBPAILECHUIO M YPeryJTHPOBAHNI0O KOH(JIMKTAa HHTEPeCOB

3akoHogaTenbcTBOM Poccuiickoit denepanuu B 0071aCTH MPOTUBOACHCTBUS
KOpPPYIIMU  YCTAHOBJEH  YHU(PUIMPOBAHHBIM  CPOK  TNPUBJICUEHUS K
OTBETCTBEHHOCTH 3a HapYIICHHWE 3alpeToB, OrPAaHMYECHUNW U OO0S3aHHOCTEH,
YCTAHOBJICHHBIX B ILEISAX MPOTUBOJECUCTBUA KOppynuuu. Tak, B3bICKaHHS 3a
COBEpIICHUE KOPPYHUMOHHOIO MPABOHAPYLIECHUS MPUMEHSIOTCS HE IO3JHEE
HIECTH MECSAIeB CO JHS MOCTYIUIeHHs HWHGOpMalUuM O COBEPIICHUU
FOCYyJAapCTBEHHBIM TPAXKIAAHCKUM CIY>KallUM KOPPYIIIMOHHOTO MPaBOHAPYIIEHUS
Y HE MO3JHEE TPEX JIET CO JIHS €r0 COBEPIICHHUS.

Onnaxko cormacHo ctatbe 193 TpynoBoro koaekca Poccuiickont @enepannu
JTUCHUIUIMHAPHOE B3BICKAHUE 3a HECOONI0OJICHUE OTPaHUYCHHM U 3alperoB,
HEHCTIOJHEeHUE OOSI3aHHOCTEM, YCTAaHOBJIIEHHBIX 3aKOHOJAaTelbcTBOM Poccuiickoi
deaeparuu 0 TPOTUBOACHCTBUM KOPPYIILIMH, HE MOXKET ObITh IPUMEHEHO TMO3/IHEE
TpeX JIET CO JHSA COBEPLICHUS MPOCTyNKa. B yKa3aHHBIM CPOK HE BKIIKOYAETCS
BpEMsI POU3BOJCTBA 110 YTOJIOBHOMY JEIY.

B »3TOil CBSI3M peKOMEHAYETCS NMpPU MNPHUHATUU PELICHUS O NPUBICYECHUU
JOJDKHOCTHOTO  JIMA K  OTBETCTBEHHOCTHM  PYKOBOJICTBOBATHCA  HOPMaMHU
CIICIMAJIBHBIX 3aKOHOB, YCTAHABJIMBAIONIUX CPOK MPUMEHEHUS B3BICKAHUS IS
KQKJI0M KaTeropuu JOJKHOCTHBIX JIMII.

4. Haam4yue 0CHOBaHUIA 1J1s1 IPMMEHEHUS B3bICKAHUS 32 HeCOO/II0/IeHne
TPe0OBaHUIi 0 NPeIOTBPALIEHUIO U (WIH) YPEeryJIUPOBAHUI0 KOH(IUKTA
HHTEpPecoB

3a HEeNMpUHATHE MEP IO MPEJAOTBPAIICHUIO U YPEryJIUPOBaHUIO KOH(IUKTA
WHTEPECOB, B TOM 4YHCJIE€ 3a HEyBEIOMJICHHWE TIPEJACTABUTENISI HaHUMATENs
(pabotonaTenst) O BO3HHMKIIEM KOH(MIUKTE HMHTEPECOB WM BO3MOXKHOCTH €TO
BO3HMKHOBEHUS, JOJKHOCTHOE JIUII0O MOXKET OBITh MPUBIICYEHO K FOPUIUYECKOMN
OTBETCTBEHHOCTH.

4.1. Ucxonss uW3  OpeayCMOTPEHHOTO  HOPMATUBHOTO  OMpEAeseHUs
KOH(DJIMKTa WHTEPECOB JJIA TMOATBEPXKICHUS TOTO, YTO KOHKPETHAs CHUTYyaIus
SBIIICTCS KOH(JIMKTOM WHTEPECOB IEPBOHAYAIBHO HEOOXOAMMO JOCTOBEPHO
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YCTaHOBUTh, a B TMOCJIEIYIOLUIEM H3JIOKHUTh B JOKJIaJ€ O pe3yibTaTax MPOBEPKU
OJIHOBPEMEHHOE HAJIMYHUE CIIEAYIOLIUX OOCTOSITEIbCTB:

1) HaJM4YMe JINYHON 3aNHTEPECOBAHHOCTH.

JInyHOI 3aMHTEPECOBAHHOCTBIO ABJISIETCA BO3MOKHOCTh MOJIYYEHUS JOXO0/a
WTH BBITOIBI TIOJDKHOCTHBIM JIMIIOM | (MJIH) JTUIIAMU, ¢ KOTOPBIMH CBSI3aHA JTMYHAS
3aMHTEPECOBAHHOCTD JI0JKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSITCSI:

a) ero OJIM3KUE POJCTBEHHUKH WM CBOMCTBEHHUKU (POAUTENU, CYNpPYTH,
JIeTH, OpaThs, CECTpPbI, a TaKKe OpaThsi, CECTPhl, POAUTENHU, JAETU CYIPYroB H
CYNpyTH JIeTei);

0) rpakJiaHe WJIM OpraHU3aIliy, ¢ KOTOPHIMHU JOJDKHOCTHOE JIUIO U (WIIH)
ero OJIM3KuE POJCTBEHHUKH WJIM CBOMCTBEHHHKU CBSI3aHbl HMMYIIECTBEHHBIMHU,
KOPIOPATUBHBIMU WJIKM UHBIMH OJIM3KUMH OTHOILICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JHIla  0OYCJIOBJIEHA
BO3MOXHOCTBIO TIOJNyYE€HUsSI JOXOAOB (BKJIIOYAsl JTOXOJbI, TMOJyYEHHbIE B BUJC
UMYIIIECTBEHHOM BBITOJIbI), a TAK)KE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCHUTCSI IOJIyYEHUE:

a) JIeHeT (B HAIMYHOU U Oe3HATMIHOM opme);

0) MHOTO MMYIIIECTBA, MOJ KOTOPHIM MMOHHUMAIOTCS BElIU (HEIBUKUMOCTD,
TPAHCIIOPTHBIE CPEJNICTBA, JIPArOllEHHOCTH, JOKYMEHTapHbIE IIEHHblE OyMmaru u
T.J.), O€3I0KyMEHTapHbl€ IIEHHbIE OymMaru M HMYIIECTBEHHBbIC MpaBa (MPaBo
TpeOOBaHUSI KpEauTOpa W HHBIE INIpaBa, MMEIONIUE JCHEKHOE BbIpAXKEHUE,
HalpuMep HCKIIOYMTEIIbHOE TPaBO Ha  pe3ysbTaThl UHTEIUIEKTyaJlbHOU
NEATeIbHOCTY M TPUPABHEHHbIE K HUM CPEACTBA HWHIUBUAYyaJIU3aIlUHU,
MpeAnoJiaraloiie BO3HUKHOBEHHE Y JIMIA IOPUIMYECKH  3aKperIeHHOU
BO3MOKHOCTH BCTYNUTh BO BIIQJICHUE WIH PACIOPSIUTHCS HMYIIECTBOM,
TpebOBaTh OT JOJKHUKA WCIOJHEHUS B €ro MOJb3y HMYIIECTBEHHBIX
00s13aTeNIbCTB U JIP.);

B) YCIyT UMYIIECTBEHHOTO XapaKTepa;

') pe3yJIbTaTOB BBINOJHEHHBIX PadoT;

1) UMYIIIECTBEHHBIX  BBIFOJ, B TOM  4YHUCJIE  OCBOOOXJIEHHE  OT
UMYIIECTBEHHBIX  00S3aTeNhCTB  (HampuMep, MPEAOCTaBICHUE KpeauTa C
3aHM)KEHHON MPOIEHTHOM CTAaBKOW 3a IMOJb30BaHUE UM, OecruiaTHbie JIMOO MO
3aHMW)KEHHOW CTOUMOCTH TIPEJOCTABICHUE TYPUCTHUUECKUX IMYTEBOK, PEMOHT
KBapTUPBI, CTPOUTEILCTBO JadyW, TMepeaadya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTa, JJIi €r0 BPEMEHHOI'O HCIOJb30BaHUS, MPOIICHUE J0Jra WU
WCIIOJTHEHUE 0053aTeNIbCTB Tepe/] APYTUMU JTUIIAMH ).

Onpenenenve KOHGIMKTA HMHTEPECOB, HUCIIOJIb3yeMOe Ui Ielied
MPOTUBOACHCTBUSL KOPPYIILIMM, OCHOBBIBACTCS Ha TOHITHU «KOPPYIIIUS,
ycTaHoBlIeHHOM B ctathe 1 denepanpHoro 3akona Ne 273-d3, u moapaszymeBaer
u3BJieueHUE (BO3MOXKHOCTh U3BJICUCHUS) W3 CHUTyallMM KOH(JIMKTa HHTEpeca
BBITOJIbI UMYIIECTBEHHOTO XapakTepa (MaTepHallbHOTO TpeumyiecTsa). [lis
HeJaeld HaCTOAIIUX METOJWYECKUX PEKOMEHJALMSIX T[OJI HHBIMH BBITOJaMU
MOHUMAIOTCSA BBITOJIbI MMYIIECTBEHHOTO xapakrepa (MaTepuaibHOE
IPEUMYILECTBO).



11

K nHBIM BBIrOJ1aM, B YACTHOCTH, OTHOCSITCS:

a) MOJIydeHHe  BbIrOA  (NMPEUMMYLIECTB),  OOYCIIOBJIEHHBIX  TAaKUMHU
noOyXJIE€HUSIMH, KaK Kapbepus3M, CEMEHCTBEHHOCTb, JKEJIaHHE IMOJIyYUTh
B3aMMHYIO YCIIyTY, 3apy4YHUThCS MOAJIEPKKON B PEIIEHUH KaKoro-iubo Bompoca U
T.IL.;

0) yCKOpeHHEe CpPOKOB OKa3aHHUSl TOCYAapCTBEHHBIX (MYHMIIMIIAJIbHBIX)
yCIyrT,;

B) IPOJBMKEHUE HA BBHILIECTOSIIYIO TOJKHOCTD WM MIPEAOCTaBIeHuE Ooliee
MPECTUKHOTO MeCTa CIIyk Obl (paboThl), CONCUCTBUE B MOJYUYCHUH MOOIIPEHUN U
Harpaji, Hay4YHOU CTeNeHH U T.1.

Takuve BBITOABI, HAmpUMEp, KaK BHEOYEPETHOE  MPEAOCTaBIICHUE
rocyJapCTBEHHOM (MyHUUMIAIBHON) YCIyrd, MOTYT B CBOIO OY€pe/b MOBIIEYb
JpyTUe CYIIECTBEHHBIE BBITOJbl 32 CUET BO3HUKHOBEHHUS HEPAaBHBIX YCIOBUU IO
CPaBHEHHUIO C JPYI'MMH Y4YaCTHUKAaMHU pbIHKA. Tak, opraHusalus, Kotopas ycrena
ObICTpEeEe CBOMX KOHKYPEHTOB HPONTH AaKKpEAUTALHUI0O Ha OCYIIECTBIICHUE
ONPEIEICHHOr0 BUAA JEATEIBHOCTH, CMOXKET PaHbIIE€ IPYTUX MPUHATH y4YacTHE,
HaIpuMep, B TOCYJIAapCTBEHHBIX 3aKyNKaxX M MOJYYHTh JOXOJ 32 HCIOJIHEHUE
KOHTPAKTA.

B psane ciaywyaeB Bbiroia MoOXeT ObITh omocpenoBaHa. Hampumep, xornaa
Oe3geiicTBUE creqoBaTeNss WM COTPYAHUKA, OCYIIECTBIISIIOIIETO OINEpaTUBHO-
Pa3bICKHYIO JI€ATE€IbHOCTh, MO IPHUBICYEHUIO OJM3KOr0 PpOACTBEHHUKA WIIU
CBOMCTBEHHHKA K YTOJOBHOM OTBETCTBEHHOCTH IIO3BOJSIET €My HPOJOJIKATh
3aMellaTh JOJDKHOCTh U MOJIy4aTh 3apa0O0THYIO IUIATy (MHBIE BBIILJIATHI 10 MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPATh B CIydyae NPHUBJICUEHUS K YTrOJOBHOM
OTBETCTBEHHOCTH, & TAaKXE€ COXPAaHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITh
KOH(HCKOBAHO.

AHaNIOrMYHOM BBIF0JI0M MOKET CUMTAThCS HA3HAUEHHUE aIMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE NPEIYNPEXIECHUS BMECTO mTpada.

[Tomyyenue (BO3MOXKXHOCTB IMOJYUYEHUS) JOXOJI0B MM BBIFOJ, KaK MPaBUIIo,
BO3HHMKAET B pE3yJIibTaTe€ MNPUHATHS (BO3MOXKHOCTH NPHHATHS) JOJKHOCTHBIM
JMIIOM PEIICHWH B OTHOIICHHWH CaMOro ce0sl WM JIMII, ¢ KOTOPHIMHU CBSI3aHa €ro
JUYHAsE 3auHTEpecOoBaHHOCTh. OJIHAKO HEOOXOAMMO YUYHUTHIBaTh, YTO JIMYHAs
3aMHTEPECOBAHHOCTh MOXKET pEAIM30BbIBATBCA TAKXKE IYyTEM COBEPIICHUS
JOJKHOCTHBIM JIMLIOM JEUCTBUN (O€31elCTBHSI) B OTHOILLIEHWU TPETHbUX JIUI B
HEJSIX CO3JaHusl MPEUMYLIECTB U MOJTYUYEHUS BBIFOJ ISl ¢€0sl U JIUL, ¢ KOTOPhIMU
CBsA3aHA JIMYHAs 3auHTEPECOBAHHOCTb, B YAaCTHOCTH IIyTE€M OrpaHUYCHUS
KOHKYPEHIIMH, UCKITIOUEHUSI PABHBIX YCIOBUM JJIsl TOTYUYEHHUS IOXOJ0B U BBITOI;

2) paKkTHYECKOe HAJW4YHME Yy JOJLKHOCTHOTO JIMIA TOJHOMOYHIA ISt
peaju3anMu JIMYHON 3aMHTepecOBaHHOCTH. JlokKHOCTHOE MO oOJazaer
HEOOXOUMBIMU I UCIIOJIHEHUS JOJKHOCTHBIX OOS3aHHOCTEHM IMOJHOMOUUSIMH,
KOTOpBIE, B YACTHOCTH, BBIPAXKAIOTCS B €r0 NPABE NPUHUMATh YIPABICHUYECKHUE
pELICHHs WJIK y4acTBOBATh B IPUHATUHU TaKUX PEIIEHUI, B TOM YHCJIE Y4aCTBOBAThH
B IOATOTOBKE ITPOEKTOB HOPMATUBHBIX IMPABOBBIX AaKTOB, JIOKAJBHBIX AKTOB
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opranuzauuii u T.1. B pamkax peanuszanuy CBOMX IOJHOMOYMI JOJIKHOCTHOE
JIULO MOXKET:

a) CaMOCTOSITEILHO COBEPIINTH JIeWCTBUs (Oe3/meicTBre) IS peanu3anuu
JIMYHOU 3aUHTEPECOBAHHOCTH,

0) 1aBaTh MOpPYYEHHE WM OKa3aTh MHOE BIMSHUE HA TOJAYUHECHHBIX WIIU
IOJIKOHTPOJIBHBIX €MY JIMI, B KOMIIETEHLIUIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
coBeplleHHuEe AercTBus (0e3lelcTBUE), KOTOpPbIE MPUBOAAT (MOTYT NMPUBECTH) K
NOJIYYEHUIO JOXOAOB WJIM BBIFOJ JOHKHOCTHBIM JIMIIOM W (WJIM) JUIAMH, C
KOTOPBIMU CBSI3aHa €r0 JINYHAsl 3aMHTEPECOBAHHOCTD.

Jnst MOJITBEPKACHUS JaHHOTO 00CTOSITENbCTBA HEO00X0AUMO
IPOAHATU3UPOBATh HOPMATHBHBIE IPABOBBIE AKThHI, JIOKAJIbHbIE AKThl U HWHBIE
JOKYMEHTHI (JOJKHOCTHOW PErjiaMeHT, JOJKHOCTHAsT MHCTPYKIIMS, MOJI0KEHHE O
rOCyJapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIIPaBJICHHS, O CTPYKTYPHOM
MOJIpa3/ieJICHUU OpraHa WId OpraHu3aldd ¢ T.JA.), ONpPEAeNsIomue Kpyr
MOJIHOMOYMM U JODKHOCTHBIX OOSI3aHHOCTEH TOJDKHOCTHOTO JIMIA, a B CIyyae
OTCYTCTBUSI TaKMX AaKTOB M JOKYMEHTOB — MPOAHAIM3UPOBATH (HAKTHIECKU
OCYIIECTBIISIEMbIE IOJIHOMOYHUS M OOS3aHHOCTH, B TOM 4YHCJIE KOHKPETHbBIE
pelIeHus JOJKHOCTHOTO JIMIA, KOTOPhIE MOTYT BBIPA)KaTbCAd B BHUJE PE3OJIIOLIMIA,
NIOPYYEHHN, PACIIOPSIKEHNAN, IPOTOKOJIOB COBELIAHUM U TIP.

3) HaJIMYHe CBSI3M MEXKAY MOJydYeHHeM (BO3MOKHOCTHIO TOJTyYeHHs )
A0XO00B WJIM BBITOJ MAOJKHOCTHBIM JIMIOM M (MJIM) JHUIAMH, ¢ KOTOPbIMH
CBSI3AHA €r0 JIMYHAs 3aHHTEPECOBAHHOCTb, M peajau3anued (BO3MOKHOU
peaju3anmeii) 10JOKHOCTHBIM JIMIIOM CBOMX MOJTHOMOYHIA.

4.2. Ilpu ompeneneHuy HAJIWYUS JTUYHOW 3aMHTEPECOBAHHOCTH, KOTOPAs
peanu3yeTcss IOCPEACTBOM IOJYYEHHs] JOXOJAOB WM BBITOJ, HE CaMuM
JOJDKHOCTHBIM ~ JIMLIOM, @ JIMOaMH, C  KOTOPbIMM  CBfI3aHAa  JIMYHAas
3aMHTEPECOBAHHOCTh JIOJKHOCTHOTO JIMIA, JTOMOJIHUTEIBHO TaKKe HE0OXO0IMMO
YCTAHOBHT:

1) HanuuMe  OTHOWIEHWIT  OJM3KOro PpoOACTBA WJIM  CBOIMCTBA
rpaXJaH — TMOJydareiaedl JOXOJ0B WM BBITOJ C JIOJDKHOCTHBIM JIMIIOM.
Jloka3aTeabCTBOM HAJIMYUS TAKUX OTHOIICHUI MOTYT SIBJISITHCS:

a) CBE/ICHMSI, YKa3aHHbIE B aHKETHBIX JAHHBIX JOJKHOCTHOIO JIULA;

0) aKThl TPAXKIAHCKOTO COCTOSIHUS;

I') CBEICHUSI O HAXOXXJIEHUU B Opake W JETAX OTPaKCHHbIE B IACIOPTE
rpaKJaHUHA;

1) UHBbIC JOKYMEHTBI UM CBEJCHHMS, MOATBEPXKIAIOIINE OJM3KOE POJICTBO H
CBOMCTBO;

2) HaJIMYHe UMYIIECTBEHHBIX OTHOMIEHUH MEXTy JOJDKHOCTHBIM JIMIIOM,
ero ONW3KUMHU POJCTBEHHWKAMHU WM CBONCTBEHHUKAMHU C TpPaKIaHAMU WIH
OpraHu3alysIMu — TOJy4yaTelasIMA JOXOAOB WM BbIrod. O HalWyuu TaKHUX
OTHOILIEHUI MOTYT CBUJIETEILCTBOBATD:

a) ydacTue JOJDKHOCTHOTO Jdna (ero OJM3KOrO pPOJCTBEHHHKA WM
CBOMCTBEHHHKA) B JOrOBOpax W (MJIM) WHBIX CAEJIKAX C TpakJaHamMu U (WJn)
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IOpUJIMYECKUMH JIMLIAMU — TIOJIy4aTelIsIMA JIOXOJIOB WJIA BBIFOJ B KadyeCTBE
KpeIuTopa WiH 10JKHUKa. [Ipumepamu ykazaHHOrO ciiydast MOTYT SIBJSITbCSL:

MOJIYYCHHE JOJDKHOCTHBIM JIMIIOM (€ro OJIM3KUM POJACTBEHHUKOM HIIU
CBOMCTBEHHUKOM) KpeaWTa B OaHKe, IMOJY4YarolleM JO0XOJbl WJIH BBITOABI OT
nercTBuil (6e31eHCTBHS) JOKHOCTHOTO JIUIIA;

apeH/na JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM  POJCTBEHHUKOM  WIIA
CBOMCTBEHHHKOM) HUMYIIECTBA y TpaxAaH U (WIA) OPUAUYECKUX JHI —
MOJTy4aTenen JOX0I0B UIN BBITO/;

nepejaya B JIOBEPUTENIBHOE yIpaBJIEHUE JOJDKHOCTHBIM JIMIIOM (€ro
OJIU3KUM POJCTBEHHUKOM WJIHM CBOMCTBEHHHMKOM) IIEHHBIX OyMar rpakJlaHam H
(WIK) FOPUANYECKUM JIMIAM — MMOJY4YaTelIsiM JI0XO00B WJIH BBITO/I;

0) HaIMUMe UWMYIIECTBa, HaXOAAIIErocss B  00medl  COOCTBEHHOCTH
JOJDKHOCTHOTO Juma (ero OJU3KOTrO pOJACTBEHHHMKAa WJIM CBOMCTBEHHHMKA) U
rpaxkaaHuHa ¥ (UJIK) IOPUAMYECKOro JIUIA, SBISIOMIUXCS MOIy4YaTeNs MU TOXOJOB
WJIN BBITOI;

B) HaMuue B (paktudeckom (6e3 ropuandeckoro ohopMIICHHs ) MOIb30BaHUN
JOJDKHOCTHOTO Jiuiia (ero OJIM3KOTO POJICTBEHHMKA WJIM CBOWCTBECHHUKA)
UMYIIECTBA, [MPUHAJICKANIETO TPAXKIAHWUHY WM  IOPUIAYECKOM  JIUILY,
SIBJISTFOIIMXCSI TIONTy4aTeNsIMU JOXOJIOB UJIU BBITO/T;

3) HaTMYMe KOPMOPATHBHBLIX OTHOIIEHWI MEXIY JOJDKHOCTHBIM JIMIIOM,
€ro OJIM3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHUKOM U JIMIIAMU — MOJy4aTessIMU
JI0XOJ1a WU BBITOJIBI.

CornacHo cratbe 2 [I'paxknanckoro konaekca Poccuiickoit dPenepanuu
(manee — 'K P®D) xopnopaTuBHbIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C YYaCTUEM B
KOPIIOPaTUBHBIX OpraHU3alldsIX WIH C YNpaBJIeHUEM HUMH. B COOTBETCTBUU CO
cratbeit 65.1 'K PD ropuaudeckue mnuna, ydpeautenu (Y4acTHHKH) KOTOPBIX
0o0nagaroT MpaBoM ydacTus (WICHCTBA) B HUX U (POPMHUPYIOT UX BBICHIMI OpraH,
ABJISIIOTCSI KOPIOPATHUBHBIMU IOPUAMYECKUMH Jinnamu (kopriopauusamu). K Hum
OTHOCATCS ~ XO3SMCTBEHHBIE TOBapHINECTBA W  OOIIeCTBa, OOIIECTBEHHBIE
OpraHu3aIliH, TOBAPHUIIIECTBA COOCTBEHHUKOB HEJIBIDKUMOCTH U JIpyrue. B cBsizm ¢
y4acTHEM B KOPIIOPATHBHOW OpTraHM3aIllMid €€ YYaCTHUKUA MpHOOpETaroT
KOpIopaTUBHbIE  (WICHCKHME) TpaBa U  OO0S3aHHOCTM B  OTHOIICHUU
COOTBETCTBYIOIIETO IOPUAMYECKOTO jauna. Tak, Hampumep, TpakJIaHUH CBS3aH
KOPIOPATUBHBIMUA OTHOIIEHUSMH C aKITMOHEPHBIM OOIIIECTBOM, aKIIUSIMU KOTOPOTO
OH BJAJICET; TPAXKJAHUH, SBISIOMIUICS PYKOBOAUTENEM (UJIEHOM KOJIIErHaIbHOTO
opraHa yrpaBJieHUs) KOPIIOPATUBHOM OpraHU3alluu, CBSI3aH C ATOM opraHu3aluen
KOPIOPATUBHBIMU OTHOIICHUSMU;

4) HaJlMYde MHBIX OJIM3KHUX OTHOIIEHWH MCXKIy JAODKHOCTHBIM JIHUIIOM
(ero OJMM3KUMHU PpOJCTBEHHUKAMH WM CBOMCTBEHHUKAMH) C TpakJIaHAMH
MOJIy4aTeNssMi  JTOXOJAOB WJIW BBITOJA. JIOJDKHOCTHOE JHUIO, €ro OJu3KHe
POJICTBEHHUKHA U CBOMCTBEHHUKH MOTYT TOJJEPKHUBATH OJU3KUE OTHOIICHHS C
JTATHHUMHU POJICTBEHHUKAMU (CBOMCTBEHHUKAMH), CO CBOEH OBIBIIECH Cympyrou
(cympyrom), MKOJBHBIMH JAPY3bSIMH, OJHOKYPCHHKAMH, KOJUIETAMHU IO CIIyXOe
(pabote), B TOM 4YHCIlie OBIBIIMMH, COCEISIMHA U WHBIMU JUIaMu. [Ipu 3TOM Takue
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OTHOULIEHUSI JIOJDKHBI HOCUTh OCOOBIM JOBepUTENbHBIN xapaktep. I[Ipuznakamu
TaKuX OTHOLUEHWW MOTYT SBIATBCA COBMECTHOE NIPOKHUBAHUE, HAJINYNE
PETHCTPAlIMOHHOTO y4YeTa IO OJHOMY MECTy JKHUTEIIbCTBA, BEJCHUE OOIIEero
X035MCTBA, HaNMMuMe OOIUX BHEOpAYHBIX JETEH, ydyacThe B pPacxojaax APYroro
Juua, oIiata JoJIrOB, OTIbIXa, JI€UEHUs, Pa3BICUEHUN JPYroro JIUia, peryyisipHoe
COBMECTHOE IMPOBEJICHHE [JOCyra, JapeHue LUEHHOrO0 HWMYILUECTBa, WHbIC
00CTOSITENILCTBA, CBUJICTEIILCTBYIOIIUE O TOM, 4YTO JKHM3Hb, 3JI0DOBbE U
Oylaronoyiyyue OJIM3KOTO YeOBEeKa JOPOTH COOTBETCTBYIOLIEMY JOJKHOCTHOMY
JIUILY B CUJTY CJIOKHUBIIUXCSI OOCTOSATENbCTB.

Nudopmarus o OAM3KOM POJICTBE WM CBOWCTBE, HWMYIIECTBEHHBIX,
KOPIIOPATUBHBIX WM WHBIX OJIM3KUX OTHOIICHMUSIX MOXXET OBITh MOJIydeHa KakK U3
OTKPBITBIX UCTOYHHMKOB (MyOJUYHBIE peecTphl, 0a3bl JAaHHBIX IOPUANYECKUX JIHII,
AJIIEKTPOHHBIE IUIOIMIAJKUA TOCYJAAPCTBEHHBIX 3aKyIOK, COLIMAIbHBIE CETU U T.A.),
TaK ¥ MOCPEICTBOM MPOBEACHUS ITPOBEPOUHBIX MEPOIPHUSATHUI.

4.3. HeoOxonuMo  pa3rpaHU4YuBaTh  BO3MOXKHOCTh  BO3HUKHOBEHHUS
KOH(JIUKTa WHTEPECOB M COCTOSIBINHMICS (PaKT HCIOJHEHHS JTOJDKHOCTHBIX
00513aHHOCTEH ITPU HAJIMYMH JIMIYHON 3aMHTEPECOBAHHOCTH. Y CTAaHOBJICHUE JAaHHOU
uHOpMAIIM  HEOOXOAMMO  JUIS TPHUHSATHUS  pEHICHUS O  TMPUBICYCHUU
JOJDKHOCTHOTO ~ JIMIIa K OTBETCTBEHHOCTH,  ONPEAENICHUS] Mep  TaKou
OTBETCTBEHHOCTH JIMOO Il ONpeAeieHuss Mep MO0 MNPeJOTBPAlICHUIO U
YPETryJIupOBaHUIO KOH(DIUKTA UHTEPECOB.

B0o3MOXHOCTh ~ BO3HUKHOBEHHUSI ~ KOH(JIMKTA  HHTEPECOB  JIOJKHA
paccMaTpuBaThCsl KaK CUTyallvs, HEMOCPEACTBEHHO CBSI3aHHAS C MOTEHIIUATBHOU
peanu3aruen MoJTHOMOYUM U BO3MOYKHOCTBIO TIOJTYYEHHUS I0XO0/I0B WIIA BBITOJ.

Hanpumep, BO3MOXHOCTH  BO3HMKHOBEHHSI  KOH(JIMKTa  HWHTEpPECOB
oOpazyercsi 1 0043aHHOCTh YBEIOMUTH 00 3TOM MOSIBIISIETCS, KOT/Ia:

npeacenaTenb 3aKylMmO4YHOM KOMHUCCHMU  (WJI€H KOMHCCHUH), TOJY4YUB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HAET 00 y4yaCTHU B 3aKyNOYHOW MPOIEAYpe
OpraHu3aluu, yUYpeauTesneM U (WIn) reHepabHbIM JUPEKTOPOM KOTOPOM ABJISIETCS
€ro CyImnpyra;

K CyneOHOMY NPUCTaBY-UCIOJHUTEII0 Ha MCHOJHEHUE TMOMNaJaeT
WCTIOTHUTEIbHBIN JOKYMEHT B OTHOIIICHUU JOJDKHUKA, SBISIONIETOCS €T0 OJIM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY WHCIIEKTOPY MOPYUYaIOT MPOBEJACHUE KaMEPAIbHOU MPOBEPKU B
OpraHu3allMH, TJIABHBIA OyXraiarep KOTOPOH SIBISETCA €ro MaTephIO.

[Ipu yka3zaHHBIX OOCTOSITENBCTBAX JOJDKHOCTHOE JIUIIO O0S3aHO MPUHSTH
MEphI MO TPEAOTBPAIICHUIO W YPETYJIHPOBaHUI0 KOH(IUKTAa UHTEPECOB, B TOM
YHUCJI€ YBEAOMHUTh B YCTAHOBJICHHOM IOPSJIKE O BO3MOXHOCTH BO3HUKHOBEHUS
KOH(JIUKTa HMHTEPECOB, a IMpeACTaBUTENb HaHuUMarens (padoTomarens) JmOO
YIOJIHOMOYEHHOE WM JOJDKHOCTHOE JIMIO JOJKEH MPUHATH MEpPbl IO
PEIOTBPAIICHUIO BOSHUKHOBEHUS CUTYaIIMN KOH(PINKTAa HHTEPECOB.

4.4. Cornacuo yactu 2 ctathu 13.1 @eaepansroro 3akoHa Ne 273-D3 nutio,
3aMelIalollee TrOCyAapCTBEHHYIO WJIM MYHUIUMIAIBHYIO JOJKHOCTh, KOTOPOMY
CTaJO0 M3BECTHO O BO3HUKHOBEHHWU Y TMOJYMHEHHOTO €My Jula JUYHOU
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3aMHTEPECOBAHHOCTH, KOTOpPAasi MPUBOAMUT WJIM MOXKET NPUBECTH K KOHMIUKTY
WHTEPECOB, IMOJUICKUT YBOJIBHEHUIO (OCBOOOXKIEHUIO OT JOJDKHOCTH) B CBSA3U C
yTpaTol JOBEpUs TaKXKe B CIy4a€ HEOPUHATUA JULOM, 3aMEIIAI0NIUM
roCyJIapCTBEHHYIO WJIM MYHULIMNAIbHYIO JOJKHOCThH, MEP MO MPEIOTBPALIEHUIO U
(WM) yperyiaupoOBaHUIO KOH(JIMKTAa HUHTEPECOB, CTOPOHON KOTOPOTO SIBIISETCS
NOAYMHEHHOE EMY JIUIIO.

Takxe B COOTBETCTBHM C 4YAaCThIO 2 cTarbu 59.2 @DenepalbHOrO 3aKOHA
Ne 79-®3  mpencraBuTens  HAaHWMATENSA, KOTOPOMY  CTall0  HW3BECTHO O
BO3HUKHOBEHUU Y TPAXKIAHCKOTO CIYXKAIIEro JUYHOM 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOJIUT WM MOXET MPUBECTH K KOH(MIUKTY HHTEPECOB, MOJJICHKHUT
YBOJBHEHHUIO B CBSI3M C YTpaTod JIOBEpHUsS TaKXke B Cllydae HEMPUHATHUS
MpeACTaBUTENIEM HAaHUMATEIIS MEP MO MPEIOTBPALIEHUIO U (W) YPETryJIUPOBAHUIO
KOH(MJIUKTa HMHTEPECOB, CTOPOHON KOTOPOTO SIBISICTCS MOAYUHEHHBIH €My
IPaXIAHCKUW CITYKallWAM.

YKa3aHHBIMM  TMOJIOKEHUSAMH  YCTAHABIMBAETCS, UTO MPEACTABUTEID
HaHUMaTeNns (JIMIo, 3aMellarollee TOCYIapCTBEHHYI0 WM MYHULUNAIbHYIO
JIOJKHOCTB) COBEPUINIIO KOPPYNIIMOHHOE MPAaBOHAPYIIEHUE, KOTOPOE BHIPA3HIIOCh
B 0€3/IeliCTBMM MO OTHOUIEHUIO K CHUTyallud JIMYHOW 3auHTEPECOBAHHOCTH,
BO3HUKILIEH y ToAYUHEHHOro emy uumia. [IpencraButento HaHnumatens (JIHILY,
3aMeNIaroleMy TOCYJIapCTBEHHYI0 WM MYHUIUNAIBHYIO JOJKHOCTH) MOMHUMO
opranu3anuu paboThl W OCYIICCTBICHUS KOHTPOJISI 3a JAESTEIbHOCTHIO CBOUX
MOAYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJCHUCTBUE YyKa3aHHBIM JIMI[AaM B
COOJIFOICHUY aHTUKOPPYIIIIMOHHOTO 3aKOHO/IaTeIbCTRA.

Jlns mpuBIIeUCHMs] TIPEJCTABUTENsl HaHMUMaTens (JIuIa, 3aMelaroliero
rOCYJIapCTBEHHYI0 WJIM MYHUUIUNAIBHYIO JIOJDKHOCTh) K IPEAYCMOTPEHHOMU
3aKOHOJIATEIBCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  yCTaHOBHUTH  (DaKTHI,
CBUJICTEIBCTBYIONINE 00 OCBEIOMJICHHOCTH YKA3aHHBIX JIUI[ O BOZHUKHOBEHUU Y
NOAYMHEHHBIX WM JIMI[ CUTyallud JHUYHOM 3aMHTEPECOBAHHOCTH, a TaKke
0e3/1eliCTBUE B paCCMATPUBAEMOM CUTYaLIUH.

4.5.B curyamuu, korga mO pe3yJibTaTaM MPOBEACHHON MPOBEPKHU
YCTaHOBJICH ()aKT HAIMYHUSA Y JTOHKHOCTHOTO JIMIA KOH(JIMKTA HHTEPECOB, TO €CTh
JIOKa3aHO  HaJWYMe  BBIINICYKAa3aHHBIX  OOCTOSATENBCTB, XaPaKTEPU3YIOIINX
CUTyallMI0 B KaueCcTBe KOH(MIUKTA MHTEPECOB, W JOJDKHOCTHOE JIMIIO HE
YBEJIOMUJIO O KOH(JIMKTE HHTEPECOB, KOrJa €My CTaJ0 HU3BECTHO O HEM,
NPUMEHEHUE MEP OTBETCTBEHHOCTH K JIOJKHOCTHOMY JIMIy HEO0O0XO0JIUMO
OCYIIECTBIIATh C YYETOM HHKECIIEAYIOIIETO.

[Ipu paccmoTpeHHM BoImpoca O MPUMEHEHUM MEpPbl OTBETCTBEHHOCTU 32
HapylieHrue TPeOOBaHUW IO MPETOTBPAICHUIO U YpPETryJIUPOBaHUIO KOH(MIUKTA
MHTEPECOB HEOOXOIUMO YUUTHIBATH CIIEIYIONTUE KPUTEPUH:

a) XapakTep M TSKECTh TMpaBOHApyIIeHUs (B TOM 4YHCIIE HETaTUBHBIC
MOCJIEICTBUSA, HACTYNHUBIIUE B PE3YJIbTAaTE IPABOHAPYLICHUS);

0) 006cTOATETHCTBA, IPU KOTOPBIX COBEPIIICHO TPABOHAPYIIICHHE;
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B) IOJIHOTa, CBOEBPEMEHHOCTh M JOOPOCOBECTHOCTH CaAMOCTOSITEIBHO
INPUHATBIX MEpP II0 YBEJAOMJICHHIO, NPEIOTBPALICHUID M YPErYJIUPOBAHUIO
KOH(D)IIUKTa UHTEPECOB;

r) COOMIO/ICHNE JOJDKHOCTHBIM JIUIIOM JPYTUX 3alpeTOB M OrPaHHYCHUH,
UCTIOJTHEHHE JIPYTUX OO0s3aHHOCTEH, YCTAHOBJIEHHBIX B LIENSAX MPOTHBOJCHCTBUS
KOppYyILHUY;

1) TIPE/IIIECTBYIOINE PE3yIbTAThl HCIIOIHEHHS TOIDKHOCTHBIM JIMIIOM CBOUX
MTOJTHOMOYUH.

Pemenne 00 yBOJIBHEHMHM B CBSI3M C YTPaToOll JOBEpUS PEKOMEHIYETCS
IPUMEHSThH npu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENbCTBAX,
XapaKTEepU3yIOIIMX CUTYyallMl0 B  KadyecTBe KOH(JIMKTAa HHTEPECOB, U
HEYBEJAOMJICHUHA O BO3HHUKIIEM KOH(IMKTE HHTEPECOB MM BO3MOXKHOCTU €r0
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOMINUX CIydasiX:

npeacenaTeb 3aKyNOYHOM KOMHUCCHM TOCYJIapCTBEHHOW KOpIOpaluu
co3fall yCIOBMS JJisi TPU3HAHUS TMOOEAUTENIeM KOHKypca KOMMEpPYECKOH
OpraHu3alMH, COyYPEAUTEIIEM KOTOPOU OH SIBISETCH;

npeacenareiab 00JIaCTHOTO KOMHUTETa T'palOCTPOUTEIBCTBA U aPXUTEKTYPHI
OpUHUMAJ peuieHus: 00 HUCHOJB30BaHUU OIO/PKETHBIX CpEICTB B MHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEJCHUS O BIAJACHUM JOJIAIMH B yCTaBHBIX
KaluTajgax JaHHbIX KOMMEPUYECKHX OpTraHU3alHii;

HaYaJIbHUK  OOJacTHOro  JemapTaMeHTa  CeJIbCKOro  XO03diicTBa |
IPOJIOBOJIbCTBEHHBIX PECYPCOB MPUHUMAI PEUIEHUS O MPEJOCTABICHUHN OOILIECTBY
C OTPAaHUYECHHOW OTBETCTBEHHOCTBIO, YUPEIUTEIEM KOTOPOTO SBJISIETCS €ro 104b, a
OJIHUM M3 pabOTHHMKOB €ro CyInpyra, CyOCHAHI Ha BO3MEIIEHHE YacTH 3aTpaT Ha
yIUIaTy TMPOLEHTOB IO KPEAUTHBIM JIOTOBOpaM B paMKax TOCYyAapCTBEHHOU
00JIaCTHOM MPOTPaAMMBI.

4.6.B cmyyae, eciu B XOJ€ TNPOBEPKHA YCTAHOBJIEHBI OOCTOSTENHCTBA,
CBUJICTEIBCTBYIOIIME O HAJIMYMU IIPU3HAKOB COCTABA MPECTYIUICHUS WA NMPU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPAaBOHAPYIIECHUS, Marephanbl 00 3TOM MPEICTABISIOTCS B
NPaBOOXPaHUTEbHBIC OpraHbl (IMyHKT 30 [ToyoxeHus 0 mpoBepKe).

O HamMuMM TPHU3HAKOB  COCTAaBa  MPECTYIUIEHUS WM  IPU3HAKOB
aJIMAHUCTPAaTUBHOIO IIPABOHAPYIIEHUS MOTYT CBHJIETENILCTBOBATH  CIEIYIOIINE
Cllydau:

3aMECTUTENb TJIaBbl AJIMUHHUCTPALIMM CEJILCKOTO IIOCEJIEHUS B OTCYTCTBHE
COOTBETCTBYIOIIMX TMOJHOMOYMM  €IUHOJMYHO  PpacHopsauiIach 3€MEIbHBIMU
YYaCTKAMH CEIbCKOXO3MCTBEHHOIO HA3HAUEHUs, MEpelaB MX B apEHAY CBOEMY
CYIIPYTY IO CTOUMOCTH, CYILIECTBEHHO HUKE PHIHOYHOW;

IJIaBHBIA Bpay TOPOJCKOM KIMHUYECKOW OOJBHMIIBI OpPraHU30Bal 3aKYIKY
JIEKAPCTBEHHBIX IIPENApaToB IO CTOMMOCTH, CYIIECTBEHHO BBINIE PBIHOYHOM, Y
OpraHu3alyi, yYpeauTeIeM KOTOPBIX SIBJISIETCS €0 ChIH,;

PYKOBOAUTENb  TEPPUTOPUAILHOIO  OpraHa  (QeaepajbHOro  opraHa
UCIIOJIHUTENBHOM  BJIACTH, YIOJHOMOYEHHOIO JaBaTh IOPUIUMYECKUM JIMLAM,
UHIUBUIYAbHBIM TPEANPUHUMATENAM, (U3UUECKUM JIMIaM 00s3aTelbHbIe IS
BBITIOJIHEHHS TIPENUCaHusl 00 yCTpaHEHHWHM HapylIeHWH B YCTAHOBJIEHHOH cdepe
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JeATENIbHOCTH, paccMaTpuBaTh Jeja 00 aJMUHUCTPAaTUBHBIX MPABOHAPYIIECHUAX U
Ha3Ha4aTh /IMUHUCTPATUBHbBIE HAKa3aHUsI, HEOJHOKPATHO MPUHUMAJ HEMPABOMEPHBIE
pelIeHus] 0 Ha3HAYeHUH HEOOOCHOBAHHO MSITKOTO aJIMUHHUCTPATUBHOIO HAaKa3aHWS B
OTHOLLIEHNH OpraHn3alluy, FTeHEPAIbHBIM TUPEKTOPOM KOTOPOH SIBIISIETCS €r0 CYNpyra,;
3aMECTUTENb TeHEPAJIbHOTO JUPEKTOpa aKIMOHEPHOTO OOIIeCTBa, KOTOPOE
OKa3bIBAaeT KJIMHUHIOBBIE YCIIyTH, OOECleuni1 TPEeIOCTaBICHUE COTPYIHUKY
HAJIOTOBOI'O OpraHa, sIBJISIOLLErocs €ro OpaToM, OeCIIaTHBIX KIIMHUHTOBBIX YCIYT 32
MOITYCTUTENBCTBO IO CTY’0€ B OTHOLIEHUH YKa3aHHOT'O aKIIMOHEPHOr0 OOLIECTBA.

4.7. B coorBerctBuM ¢ IlonoxkeHrneM o MpoBEpKe MPEICTABUTENb HAHUMATES
(PYKOBOAMTEND), PAacCCMOTPEB JAOKJIAA O pe3yjbTaraXx MPOBEPKH, MOXKET MPUHATH
pellleHUe O MPEJICTaBICHUN MaTEepHajoB MPOBEPKA B KOMHUCCHIO MO COOIIOACHUIO
TpeOOBaHUH K CIIy’)KEOHOMY MOBEACHUIO U YPETryJIUPOBAHUIO KOH(IUKTa HHTEPECOB
(KOMHCCUIO TIO0 KOOpPIWUHALUMHM pabOThl IO MPOTHUBOJIEHCTBUIO KOPPYIIUH B
cyobekre Poccuiickoit @eneparun) (qanee — KOMUCCHSA).

B ciyuae, ecinu umeromuecs y NpeAcTaBUTENsT HAHUMATENS (PyKOBOJUTEs)
MaTepHalibl M Pe3yJbTaThl MPOBEACHHOW IMPOBEPKU MNPSIMO CBUAETEIBCTBYIOT O
HEMPUHATUU JOJKHOCTHBIM JIMLIOM MEP MO MPEAOTBPAILECHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa HWHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTHU
JIOKA3aTeNbCTB MO (DaKTy HENPUHATUS YKa3aHHBIX MeEp, MaTepHajbl HPOBEPKH
MOTYT HE HAalIPaBJISATHCS B KOMHUCCHIO.

B uHOM ciyyae B 1eJIIX KOJUIETHAJbHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pe3yNbTaTOB MPOBEACHHOW TMPOBEPKM U (AKTOB BO3MOYKHOIO HENPHUHATHUSA
JOJKHOCTHBIM JIMIIOM MEp MO MPEJOTBPALICHUIO U YPEryJIUPOBaHUS KOHQIUKTA
UHTEPECOB  MPEJCTABUTEII0 HaHUMAaTensl (PyKOBOJUTENIO) PEKOMEHIYETCs
HaIpaBUTh MaTepUAJIbI IPOBEPKU B KOMUCCHIO.

[lo wroram paccMOTpeHHMsI JaHHBIX MaTepHajloB KOMHUCCHSI IPUHUMAET
COOTBETCTBYIOIIIEE PELICHUE, KOTOpoe O(OpMIISIETCS] MPOTOKOJIOM, IMOAMUCAHHBIM
YJIeHAMU KOMHCCHH, IPUHUMABILIUMH y4acTUE B €€ 3acefaHuu. PemieHre komuccuu
[0 WTOraM pacCMOTPEHHs MaTEpUAIOB MPOBEPKH II0 BOIPOCY, KaCaIOLIEMYCS
HETIPUHATHUS JTOJDKHOCTHBIM JIMIIOM MEp MO TMPEJOTBPAIICHUIO U ypPEryJTUPOBAHUIO
KOH(IMKTa WHTEPECOB, HOCHUT JUIsl TPEACTABUTENsT HaHUMaress (paboTomaress)
PEKOMEHIaTEIbHbIN XapaKTep.



